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2 Direct Payments Information 

 

 

1. How your information may be used 

1.1 We work with partners to provide you with public services. To do this, we may need to share 
your information. Data is only shared for the purposes of delivering your service or where 
required by law. 

 

1.2 We are under a duty to protect public funds. We may use any of the information you have 
provided on this form for the prevention and detection of fraud. We may also share this 
information with other bodies that are responsible for auditing or administering public 
funds. Please let us know when any of your contact details change. 

 

1.3 You have rights in respect of your data including the right to be informed of our uses, 
the right to access, the right to rectification and erasure, the right to restrict/object to 
processing, the right not to be subject to automated decision making or profiling and the 
right to appeal to the regulator regarding our use of your data. For full details of our privacy 
policy, please see online at https://new.enfield.gov.uk/privacy-notice or ask for an accessible 
copy. 

 

2. How you will receive your Direct Payment 

2.1 You will have received information, advice and support about choosing and requesting a 
Direct Payment during the process of setting up your Personal Budget. There are factsheets 
available providing a range of information about Direct Payments. You  may request a copy   
or access to these if you require more information. This agreement is the legal document   
that tells you about your Direct Payment – the money – how it will be paid and how it will be 
monitored. 

 

2.2 We have financially assessed what you have available to pay towards the cost of the care and 
support you want. This is called your Contribution. The amount of your Contribution will be 
deducted from your total weekly Direct Payment before we pay it to you. It is essential that 
you pay your contribution as assessed directly into your direct payments account to ensure 
you have enough funds to pay for the care you receive. 

 

2.3 Your contribution must be paid by Direct Debit or Standing Order direct into your E-Card 
direct payment account every month. It is yours or your agent’s responsibility to speak to the 
Council if you are having difficulties in doing this. 

 

2.4 The payment from the Council will be monthly in advance, then around the last Monday 
of every month thereafter. The E-card is the Council’s preferred method of payment. If 
you have an agent or chosen decision maker your money can be paid directly to them to 
manage your support arrangements. 
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3. Managing your Direct Payment 

You agree that: 
 

3.1 You will only use the money to buy goods or services to achieve the outcomes as agreed in 
your support plan. 

 

3.2 You will pay any contribution as assessed directly into your e-card or nominated bank 
account. 

 

3.3 You will keep any records that you have been advised to maintain and we will check these 
periodically and line with your scheduled reviews. 

 

4. Using your Direct Payment 

4. 1 Your agent or chosen decision maker by signing this 
agreement agrees to: 

 

i. support you to achieve the outcomes in your 
support plan and is capable of managing/ 
assisting you with this direct payment. 

 

ii. Tell us if there is any change in your 
circumstances which may affect your 
Support Plan or the support you need. 

 

iii. Keep clear records of the Direct Payment 
money you have received and how it is 
being used to meet your needs; or 

 

iv. help you to do so and allow us to look at these 
records if we ask you or your Nominated Person. 

 

5. You agree not to use your Direct 

Payment: 

5.1 to pay for service from a spouse, civil partner, relative or other person who lives in your 
household unless you have our written agreement. 

 

5.2 for health-related services which you are entitled to receive from the NHS 

5.3 for household expenses, such as food, personal items or utility bills; 

5.4 for accommodation - rent, mortgage payments; 
 

5.5 for non-statutory liabilities such as tips, bonuses, ex gratia payments (the Council is not 
obliged to fund costs that are incurred on a discretionary basis) 
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5.6 for anything that is illegal or to purchase services that do not keep you safe and well; 

5.7 for gambling, lottery, bingo tickets, raffle tickets, alcohol or cigarettes; 
 

5.8 to pay for long-term residential care. You can use it for a short stay provided it does not 
exceed a period of 4 consecutive weeks in any 12- month period; 

 

5.9 for anything that is not an activity that will assist you to achieve your agreed outcomes. If 
you wish to change your agreed outcomes you must get the Council’s agreement to pursue 
different outcomes 

 

6. You agree: 

6.1 to keep financial records (e.g. invoices/ payslips, HMRC records and receipts) of how the 
money has been spent. By keeping these records, it will help you, (or your Nominated  
Person) and us to review your care and support and your Direct Payment. You will need to 
keep some of the records for up to seven years. We will show you and let you know what you 
need to do. 

 

6.2 If we ask you for financial information and you do not let us have this within the agreed time 
your Direct Payment could be suspended or terminated 

 

6.3 To comply with all your financial responsibilities as an employer if you are employing a 
personal assistant. To repay the Direct Payment money to us if you have not met any of the 
terms of this agreement; or the Direct Payments end for any reason. 

 

6.4 That if you have monies in your Direct Payment Account above 10 weeks you may be asked 
to return this to the Council. We will discuss this with you. You agree to let us know when 
you have above 10 weeks in your Direct Payment Account. 

 

6.5 To tell us about changes to your circumstances, ie a change to your financial circumstances,  
if you change address, or if you leave the country for any reason or length of time. 

 

6.5 To tell us immediately if there is a dispute or a disagreement between you and your 
Nominated Person about the way your Direct Payment is managed or your care and support 
is provided. 

 

6.7 That your support plan will be reviewed regularly (at least annually) to ensure that your 
outcomes are being met. You must inform us immediately if you think your situation has 
changed at any time e.g. if your health or support needs change or if there is a change in 
your financial circumstances. You will only receive Direct Payments for as long as you have 
eligible care and support needs which we have agreed to meet. 
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7. Terminating the Agreement 

7.1 Either you or the Council may terminate this agreement by giving one 
month’s notice in writing. 

 

7.2 We can terminate this agreement with you if: 

i You are no longer eligible to receive services from the Council. 
 

ii. You or your chosen decision maker has not been spending the 
money on achieving the outcomes in your support plan. 

 

ii. After investigation, it is found that your Direct Payment is being used 
illegally or not in your best interests. 

7.3 Before ending the agreement: 
 

i. We will work with you (and your Nominated Person or other representative) to find 
resolution to the issues wherever possible. 

 

ii. You will be required to complete all outstanding payments to your employees, HMRC and 
any providers. You will be asked to submit your financial information to the Council to 
finalise your Direct Payment Account. 

 

iii. Any Direct Payment monies remaining in the account following termination of the 
agreement or paid after the termination date must be returned to us. 

7.4 If we terminate this agreement: 
 

i. We will work with you and your agent/chosen decision maker to meet the outcomes in 
your support plan in a different way. 

 

ii. We reserve the right to request repayment of part or all the money or take legal action 
including prosecution where the money is not spent in accordance with your support 
plan. 

 

iii. In the event of death, we will consider any legal responsibilities you may have before 
recovering any Direct Payment money from your Direct Payment Account. Direct 
Payments does not form part of your estate. 
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8. General Rules about Using Personal Assistants (If 

Applicable) 

[If you are employing Personal Assistants please seek 

advice from the Direct Payment Support Service (‘the 

Support Service’) on becoming an employer. The Council 

will tell you who this is]. 

8.1 If you go into hospital and employ a Personal Assistant, we will pay the Direct Payment for 
4 weeks and following that we will discuss with you the best way of retaining your Personal 
Assistant. Following on from this we might make a decision to suspend your Direct Payment 
while you are in hospital. You or your Nominated Person must let the Council know if you 
go into hospital. You or your Nominated Person will need to inform your employee/ your 
Personal Assistant about what happens when you are in hospital. 

 

8.2 If you will be employing a Personal Assistant you must take out an enhanced Employer’s 
Liability Insurance and Public Liability Insurance before the Personal Assistant starts working 
for you. This can be paid for out of your Direct Payments. An initial payment can be made 
to you so that you can do this (guidance is available to help you to do this via the Support 
Service). You must then save enough each year from your Direct Payment to renew the 
policy. 

 

8.3 Your Direct Payment cannot be paid until you have these insurances in place and have let 
us know that this has been arranged. We may ask you for evidence of this. You must renew 
these insurances as required or annually. You must leave enough money in your Direct 
Payment Account to purchase your insurance renewal. 

 

8.4 The law tells us you cannot employ anyone who lives in the same household without first 
having permission from us. This can only be given where exceptional circumstances are 
shown. If there are exceptional circumstances we will agree in writing that this arrangement 
is acceptable. 

 

8.5 You must act as a responsible employer and make all your arrangements in line with 
employment legislation. You must ensure that you pay your carers in compliance with the 
London Minimum Wage. You must retain sufficient funding from your Direct Payment each 
week to cover your potential employer responsibilities. [Information, guidance and support 
can be given to help you do this. 

 

8.6 We strongly recommend that you carry out checks with the Disclosure and Barring Service 
on any staff you are intending to employ. If you are employing a Personal Assistant and 
children will be present in the household the Council must undertake the checks on your 
behalf. The payment will not start until these checks have been completed. If you employ 
new Personal Assistants later the same checks must be undertaken. 
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8.7 We strongly recommend you do not use people who say they are self- 
employed Personal Assistants until you have carried out all the relevant 
checks with Her Majesty’s Revenue and Customs (HMRC) and the 
Council agree you have met the conditions. It is highly unlikely 
that HMRC will recognise a Personal Assistant as being self- 
employed. You must tell the Council if you are considering or 
start using self-employed Personal Assistants. The Council 
may not be able to pay Direct Payments if the arrangements 
you have in place do not meet the requirements as set out by 
HMRC 

 

9. Using Social Care Providers (If 

Applicable) 

9.1 We strongly recommend that you check and only use social care 
providers or agencies that are registered with the Care Quality Commission 
to provide services to you. 
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